


 the state’s position, while LaVecchia was  
more direct, recalling that the formula was  
brought before the court “like tablets from  
the mountain” three years ago. 
 
Rather than attempt to explain away or  
rationalize this apparent contradictory  
history, Verniero acknowledged it, but  
contended that the court should recognize  
the severe fiscal distress in which the state  
finds itself and allow the executive branch  
and the Legislature to resolve the issue, even  
if it means violating a constitutional finding.  
 
In making the case, Verniero pushed the core  
of the dispute onto center stage. It is, he said,  
the constitutional obligation of the elected b 
ranches of government to set spending and  
revenue policy, and they should be left to  
that task. 
 
As the court’s critics have made clear  
repeatedly, the constitution expressly and  
unequivocally places the appropriation of  
state funds in the legislative branch. 
 
The court, however, has held just as  
repeatedly that its interpretation of the  
constitution demands adequate funding be  



 ruling, speculation about its response has  
run amok.  
 
Defying the court 
 
The governor, in response to a constituent  
question, said that defying a court order to  
restore the funds in their entirety — some  
$1.6 billion — was 




